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PART 1 

34 of 1969 
2L r l T  1470 

7 0 1 -  1974 
5 of 1976 
I of 1981 

G.N. 
13711966 

l. This Act may be cited as the Lzlrid Act. Short titlc 

2. In this Act, urlless tfle colitext otllcrwise requires- I~~tcrprcta- 
tiot~ "authorized ofher" means a n  officer in the Public Service duly 

authorized by the Minister for t1lc purposes of this Act or 
any Part thereof; 

"customary land" lnenns all land which is held, occupied or used 
under customary law, but. does riot include any public land; 

"c~stomary law'' means the custornilry law applirable in the arcs 
concerned ; 

"existing laws" nteat~s any law cont: l ined in l l ~ e  Sc.Ilcdt~lc or any 
law which was repealed or rep1nct.d by ariy such law; 

"existing Orciers" mcans the Orders in Council speciiied in Part I 
of the Schcdule; 

"Govcmrneht iand" meatis rrlI pilblic l a r d  other t h a l ~  public 
roads ; 

"leasc" includes an agreemctll for ;I Icase. and any r-crtsence to a 
lease shalI be coristrued 3s n rcfel.ence to :I lease gmnted 
under this Act or the existing laws; 

"Traditional Court" means n Trad i t i ona l  Court estnhlished urtder 
section 3 of tlie Ttaditiotull Courts Act: c;tp. 3:u3 

"magistratc" means a Residellt Magistrate or. othe~* prnde magis- 
trate exet.cising jurisdiction in the a14ea corlccrlled: 

"magistrate's court" means nliy subordir~ale court constituted 
under section 54 of the Courts Act: CLIP. 3 :1)2 

"private land" means a!! land w\llxich i s  u ~ ~ n c d ,  held or accupicd 
under a freehold title, or a 1e:lsehold title, or a Ce~.tificate of' 
Claim or which i~ rcgistol-cd as pl-ivatc I;lnd utldel- the 
Registered Land Act : (:al>. 5 s  :OI 



"public land" means all land which is occupied, used or acquired 
by the Govermnent atid any otlicr land, not beirig customary 
land or private land, and i~dudes- 

5 of 1976 (a) any land held by the Government consequerlt upon a 
reversion thereof to tllc Govert~ment on the termination, 
surrender or falling-in of arly freehold or leasehold estate 
therein pursuant to any covenant or by operation of law; and 

(h) notwithstanding the revocation of the existing Orders, 
any land which was, immedintcly bcfore the conling into 
operation of this Act, public land within the illearling of the 
existing Orders; 

"public r o a d  means a public road as defincd in and by section 3 
Cap. h9:02 of thc Public Roads Act ; 

"rules of good husbandry" me:lns, due regard being Liven to the 
dlaractcs and situation of the land in quest ion- 

(a) tllc niaintenance of' the I;~rld (whcthcr arable, wood- 
1m1d .or pasture) frcc fro111 h a n ~ ~ f i ~ l  weeds, clearl and in a 
good state of cultivatiork and fertility and in good condition ; 

(1)) the rnainteriance and clcaring of dl-ailis, earthworks 
and access roads ; 

(c) the maintenance and propcl- repair of knces, hedgcs 
and field boundaries ; 

(d) the execution of repairs to any building upon the land; 
and 

(e) such rulcs of good husbandry as may be prescribed or 
required under this Act or under any other law. 

Protection 3. No suit, prosecution or- otlicr lcgal ptocecding shall lie in 
of author- their personal capacities against any authorized oilicer. or against 
itrd 
ofticcr any person acting under his authority, for anything in good faith 

done or omitted or intended to be done under this Act. 

PART I1 

Putvers or 4.--(l) Land shall not be assured to or for the benefit of, or 
col'poratiolls acquired by or nn behalf of nnY body corporate, u~iless such body 
10 hold land corporate is authorized by a licence issued by the President tcl  

hold lands it1 Malafii: 

rap .  4h:03 Provided tha t  this s~ction st i :~ l I  lint apj~ly to  3 body corporate 

Ed:i:. 
incorporated in M n l n ~ i  in ;lccortlilnce with the Con~penies Act or 
a body coiporute coming witllii~ tllc tcrrns of' section 275 of the 
Companies (Co~~solidation) Act. 1908. of the United Kingdom i t1  
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its a,pplication to Malawi, or n body corporate established by or 
under a written law which errlpowers it to hold land. 

(21 A disposition of any estate or interest jn land in Malawi to 
or for the benefit of a body corporate shall, unless such body 
corporate is authorized in accordance with slibsection (1 to hold 
Iands in Malawi, be of no effcct arid unenforceable in any court. 
and any dacunier~ts of title relating to such ur~enforceable 
disposition shall not be registrable in Malawi. 

(3) Thc Miriister rnay make rules prescribing llle particulars to 
be furnished, the forms to be used and tlie fccs to be paid in 
relation to applications for and grarits of lice~ices for the ,purposes 
of subsection (l).  

(4) The issuc of licences for thc purposes of subsection (1) sllall 
be in the absolute discretion of (he President and the decision of 
the President whether or not to issue a licence sl~all be filial and 
shall not be questioned in any court. 

5.-(1) The Minister may make and cxccute grants, leases or hlinistcr'r 
other dispositions of public or cuslo~nilry land fur any such ~ ~ ~ ~ ~ ~ , f  

estates, interests or terms, and Tot' such purposesp and on such publiclalld 
terms and conditiot~s, as he may tl~irik fit : or custo. 

mary land 
Provided that the Mirlistcr shall not make any grant of 

customary land for an estate greater than n lease for 99 years. 

(2) The Minister shall. in every grant of a lcasc of public or 
customary land, reserve a rack-renl in respect thereof : : 

Provided that- 

(a) the Miriister may, io his discretion, rescrvc n rent which 
is less than a rack-rent in leases granted under this section to 
local govert~ment or public utility bodies, stalulory corpora- 
tions, Chiefs, missions or religious bodies, scientific and philan- 
thropic bodies, or any other organiza tiorls, associations, bodies 
or undertakings: 

(6) where, having regard to all tlie circumstances of the case 
the Minister is satisfied that it is neither expedient, equitable 
or necessary to reserve a rack rerlt jn any lease granted, or to 
be granted, under this section, he m a y ,  i n  his discrction, reserve 
in any sucl~ lcnse a rent which is less !hi111 a rack rctlt. 

6 . 4 1 )  If any moneys due to the Governmct~t in respect of Financial 
any rent payable under any lease or right to occupancy of land or  it^'^' 
any other agreement relating to the occupation or use of land payment of 

made under this Act or any other law retrlnill unpaid at the rent 
end of a period of ninety days after the same becatrle due and 
payable, the amount so remaining unpaid shall, at the end of 
such period, be increased by a pcr~alty equal ,to one-tenth of the 
sum so remaining unpaid, or by a penalty of ten shillings ... 
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whichever is the greater, :uld the penalty imposcd under this 
smtion shall be deemed to be part  of such nlorieys and shall be 
recoverable by the Govertlrrlent it1 the sanle manner as such 
rnorieys are recoverable. 

(2) The imposition of a ,penally under this sectioi~ shall not 
affect the powers conferred upon the Minister by section 14 to 
enforce forfeiture of a lease and to re-enter upon land on the 
breach, or non-observance by a lessee of any of the covenants or 
conditions contained or implied in the lease. 

(3) The exercise by the Minister of the powers conferred by 
section 14 to enforce a forfeiture and re-enter up011 land shall not 
affect the right of the Goverrlmcllt to recover rent or any moneys 
due to the Government undcr subsectiol~ t l). 

, , 

(4) The Ministcr may jn any case or class of cases, if he 
considers that the circumstatices so warrant, exempt the lessee 
from payment of any per~alty due by the lessee under subsection 
(11,  

7. The Minister may appoint such niitl~orired oficers for the 
adrnillistration OF this Act as he st1311 tliir~k iit, which officers shall 
be kn0w.n by such stylcs or tidcs as the Mirlister rrlay direct, and 
shall undertake such dulics a r ~ d  exercise such powers as arc 
specified in this Act or i n  any resula tiotis ~riade thereunder. 

8. All public lard is vested in sperpcluity ill tllc President. 

9. No right of entry irito any  C;overnn)ent land shall he 
imphied in favour of any person ancl the use and occupation of at1 
Government land, other thnn Governtnent land reserved for the 
use and occapation of the President, shall be controlled by the 
Minister. 

10. Any per so^^ who uses or occupies any public land and is 
not entitled to such use or occupation by virtue of a valid grant, 
lease or other disposiljon ~ r ~ a d e  by Ihe Minislcr ~ l r ~ d e r  any law 
for thc time being in force at the date of such grant, lease or 
dispnsitiot~. ~11311 bc linhlc 10 n Iiiic of f 100 and to in~prisonmctlt 
for six mor~tl~s,  and, in (he case of a cot~lirluing oifencc, to a 
further fine of E5 in respect of every day cluritlg which the offence 
continues. 
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11. The Minister may accept thc surrer~der of any ]case made Minister 
rnay accept under this Act or the existing laws, or any amendment thereto, st,r,.c,,dtrs 

on such terms and conditiorls as he may think fit. 

12. The Minister, may, in his discretion, wlioily o r  partially Mi~listcr 
relieve any person from the liability to perform or observe any F;;:, G ! ~ ~ ~  
covenant, condition, agreement or stipr~latiot~ binding on such bjJjtrga 
person by virtue of any grant, lease or othcr dispnsition made ~~crror.ln 
under this Act or the existing laws, and may extend thc time for ~ ~ ~ " ' "  
the performance or observarlce of any such covenant, condition, 
agreement or stipulation. 

13. In every lease granted iinder this Act there shall be Implied 
implied such covenants with the Minister by or on behalf of the ;;;2FntS 'h 

lessee as may be prescribed to thc intent that such covenants shall 
continue in Full force and eflect (save where earlier satisfied) 
throughout the term granted: 

Provided that any such implied covctlant may, in the Minister's 
discretion, be expressly exccpted from any such Icnsc by the 
terns thereof, or may be expressly modiiied or varied tl~creby to 
such extent as the Minister may direct. 

14. On the bread1 or non-obscivn!~cc by a lessee of any of the M~II~S~CT'S 
covenants or conditiorls contained 01. itnpticd in h i s  lease, and on pclncr of re- 
behalf of the lessee to be performed or observed, ar if the lessee 
shall fail or ncgfect to cornply with any order*~, dircctiotls or 
instructions made or. given undcr this Act, or i C  the tessee, or any 
one of them if morc than one, shall become barikrupt or make 
any assignment for the benefit oT his creditors or entcr into an 
agreement or make any arrangement with his creditors for the 
!iqbidation of his dcbts by composilior~ or  otherwise, or shall 
suffer any execution to be levied on his ctrecls, or, i11 t t~c  case of 
a lessee being a company, shall go illto liyujdatjo~j whether 
voluntary (save for the purpose of arnnlgarnatiorl or rcconstruc- 
tion) or compulsory, then and it1 any of the said cases, the 
Ministcr may, without prejurlicc to any other right wllich he may 
have in law or in equity, detcrri~ine the Icr~se by ~ ~ o t i c c  in writing 
to the lcssec or by re-entry ot? auy part of thc demiscd pren~iscs 
in the name of the whole. 

15.-(l) Unless otherwise cxprcssly stated in the lease there sha!l E,xccptiuns 
be implied in every lease cxccptiuns atid reservatioi~s of the ?dres7r3'+ 
following irk favour of the Minister- 1lUl IS  

1 O S  1981 

(,a) All mines, royal and base miuerals, mit~crnl substances 
of every description, minenil oil deposits, quarries, gravel, 

L. R.O. I / l982 
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stone, flints, chalk, sand, clay and otIlel4 valuable earths upon, 
in or under any part of the dernised premises with liberty to 
the Minister and any duly autllorizcd ofliccr to cnter, sear cl^ 
for, dig, win, take dress, make mcrchnrltable and carry away 
the same at his or their pleasurc and to sink necessary pits and 
shafts, erect buildings and fix machinery and works they doing 
no wilful damage and making to the lessee reasorlable com- 
pensation for any actual danlagc which he may sustain and a 
pro r a ! ~  abatwnent of rent being allonled in respect of the 
extent of the surface so occupied nr interfered with : 

Provided always that the lessee may in accordance with the  
Cap. 61. :OI Mines and Minerals Act take from the dernised premises for his 

own use any limestone and olher materials suitable Tor Guildi~~g, 
road metalling or agricultural purposcs so lorlg as such limestone 
and other materials or any products manufactured therefrom 
are not sold for profit. 

(b) The right, subject to any prior grant, lease or other 
disposition by the Minister thereof, to control, usc or makc 
dispositioris of interests or rights in any running or stagnant 
water, the wllole extent of which is not included within the 
boundaries of the demised premises. 

(c)  Rights of way wit11 or without vchiclcs or animals across 
t h e  demised premises to and from any public land or land in 
the occupation of any lessee, tenant or licensee of the Minister. 

(d )  A right for any autllorized oficer with or without others 
to enter upon the demised premises and every part thereof 
illcluding builditlgs thcrcort nt nlt rensonnblc iirnes for all 
reaso~lable purposes. 

(2) Nothing in this sectior~ shall prejudice, or hc dcemcd ever to 
have prejudiced, the vesiirlg of  tn i r~era ls  in the President or a 
Minister under any law relating to minerals for the time being in 

Cap. 61 :OI force (whether before or after the commencemelll of the Mines and 
Minerals Act). 

Revision or 6 .  (1) 'There shall be implied in cvery lease kade s n  er 
rent eftm tk 30th day uf Sepkwdxr, 1W7, a right on the part of the 

Minister to xevise the rent thereby reservcd,a-t &er&, mthef- 
(a )  wrtespouding - t i d y  to one-third artd. two-thirds of 

the term of the lease; or 
(b),of seven years, 

whichever i ~ ~ l c r v a ' i ~ s  the less. 

(2) In thc alse of k:tses made l?di)r.e t l ~  30th day uf 
Septu~lt~er.  1967, w1wther b e r m  or- aftcr. l l ~ c  cotnlllcncernent oP 
this Act, the Minister may tevisc thc rct~ls thcrcby reserved n t  
any time, and a f k r  such fi~,st t.evlsiat~ clf those rents lle may from 
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time to time further revise tllnse rents at intervals either corre- 
sponding respectively to one7third and two-thirds of such portion 
of the term of the lease 3s a remains unexpired at the date of the 
first revision, or, of seven years whichever intervaI is the less. 

17. In revising any rent the Minister shall not take into Matters not 
consideration any enhanced value of the dernised premises attri- !o be taken 
butabte to improvements effected there011 by the lessee during lnfo 

the term of the lease. 

18.-(1) If the Minister decides to nltcr a rental on revision, he Procedure 
shall cause the lessee to be notified in writing of the amount of ;;::'"ion 
the revised rental and the date from which it sIlall become payable, 
which date shall not be less than six months from the date of 
such notice. 

(2) If the rental shall be increased on such revision, and if, 
within six months of the date of the notice, tlic lessee does not 
notify the Minister in writing that he objects to the revised rental 
and intends to terminate his lease in accordance with section 19, 
the revised rental shall become payable as from the date 
specified. 

19.-(1) If the lessee notifies the Minister of his intention to Surrender in 
terminate his lcasc under sec t io~~ 18, hc may surrender his lease ::;;$An 
to the Minister at any time before the date specified aF the date E,, 
on which the revised rental shall become payable, 

(2) If the lessee fails to surrc~ider his Iense before such date the 
tease shall continue in full force and effect and the revised rental 
shall become payable as from the date specified. 

20, lf the lessee shall surrender his lease in accordarlce with Cornpensa- 
section 19, he shall, upon registration of a Deed o f  Surrender in b(::vze:; 
the Deeds Registry, be entitled to such compensation in respect .. ,,,,,d,, 
of any improvements effected by hitn upon the demised premises 
during the t e r n  as the Minister may determine to be reasonable 
in all the circumstances. 

21. The acceptance by the Minister of any rent reserved by a Acccptnr~cc 
lease, or any part thereof, shall not constitute or be construed as ;::':,rt 
a waiver of  any previous breach by the lessee of any of the hereach 
covenants or conditions contained or implied in the lease and on covenant 
his part to be performed and observed. 

22. An authorized officer may distrain for any rent due in Authorized 
respect of any land granted, leased or otherwise disposed of ;lf;;.ay 
under this Act or the existing laws, or ally amendment thereto. 

23. Any notice required to be given under this Act or under Service of 
any grant, lease or other disposition of land made thereunder, 
shall be deemed to be sufficiently served on a grantee, lessee or 
other pcrson in favour of whom such other disposition is made, if 
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addressed to him by prepaid registered post at his last known 
address, or, if such grantee, lessee or person is a company, at 
its registered office, or principal oftice or place of business in 
Mala$i, and on the Minister if addressed to him by prepaid 
registered post at the Central Govenlme~~t Offices, LiLongwe. 

24. The heprescribed fees shali be payable in respect of such 
matters as may be prescribed : 

Provided that in any special case the Minister may remit or 
reduce any such fee. 

24A.-41) Any person who intends to offer for sale or otherwise 
to convey, lease, transfer or assign any private land shall, not less 
than thirty days before he makes such offer or otherwise conveys, 
leases, transfers or assigns, give notice in writing to the Minister 
of his intention. In this subsection "sale" includes any manner 
of selling or letting by bids. 

(2) Any person who acts, or attempts to act, in contravention 
of the provisions of subsection ( I )  si~all be liable to a fine of one 
thousand Kwacha and to imprisonment for a term of twelve 
months. 

( R )  Nothing in this section shall apply to- 
(a) any offer of sale, conveyance, lease, transfer or assignment 

by or direct to the Government; 
(b) any agreement to lease, or any lease, for a non-renewable 

term of not mare than three years; 
(c) any sale pursuant to any order of court or by any officer 

in the public service acting iri his oliicinl cnpncity and pursuant 
to any written law ; 

(d) any mortgage or other I~ypothecation by way of security 
for sepayme~~t of money lent in good faith or for the due per- 
formance of the terms and conditions of any contract entered 
into in good faith; 
Provided that this paragraph shall not apply to any mortgage 

or hypothecation given for the purpose of tlie evasiorl or avoidance 
of the provisions of this section. 

(4) The Minister may, by regulations published in the Gazetie, 
prescribe forms for the purposes of this section, 

PART V 
CUSTOMARY LAND 

25. All customary land is hereby declared to be the lawful and 
undoubted property of the people of Malafii and is vested in 
perpetuity in the Resident for the purposes of this Act. 
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26. The Minister shall, subject to this Act, and to any other Minister to 
law for the time being in force, administer and control all 
customary land and all minerals in, lirlder or upon any customary ,,,,,,,,, 
land, for the use or common benefit: direct or indirect, of the la?d and 
inhabitants of Malafii: rn~nera~ rights 

Provided that a Chief may, subject to t l~c  general or special 'hereof 
directions of the Minister, authorize thc use and occupation of 
any cuslornary land within his area, in accordatace with cus- 
tomary law. 

27.-(1) Wherever i t  appears to the Minister that any cus- Acquisition 
tornary land is needed for a public purpose, that is to say a :gs;:& 
purpose which- is for the benefit, direct or indirect, of the forpublic 
community as a whoite, or a part of the cor~munity, he may p u r ~ o s c s  
declare, by notice under his hand and published in the Gazette, 1 of 1968 

that such land is public land, and thel+eupon such !and shall 
become public land: 

Provided that this subsection sl~all not apply to any customary 
land required, for use as a public road or for the widening or 
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diversioi~ thereof, but such land shall hc acquitcd for such purpose 
under or in accordance with the I'ublic Itonds Act. Cap. 69 :02 

12) Whenever any custoniary la ild is required for temporary 
use for a public purpose, sucl~ rrsc ~ i o l  hciiig in tl~c opir~ion of thc 
Minister likely to necessitate occupation for a pcriod in cxcess of 
7 years, the Minister may aulllosizc tire temporary use and 
occupation of the land for such public ptrtposc. and such land 
shall remain custotnary [and Chroughout tllc period of temporary 
use and occupation: 

Provided that, on the expiry af such a pcriod, (he Minister 
may authorize such iemporary usc arld occtlpatiorl for a further 
period of three years. 

28. Anv nerson who. bv reason of-- Co~nncrisn- .. . , , 
t i rm  in in- 

(a) any grant, dislmsitinn. perrnjl or ijcenc~ of or ill respect rlividljnls kbr 
of cuslonlary land, made or given by the Millisfor under : y ; i i p " g e  
section 5 ; turhnncc 

(h)  any dcclnm!ion niarlc 111idc1- xculiclu 27 ( 1 )  t l lnt n n y  such 
land is public land; or ' 

(c) the temporary use and o c c u p n ~ i o ~  of custo~nnry land 
under sectiori 27 Q), 

suffers any disturbance of, 01. loss or da~nage 10 any interest 
which he Inay have or, immediately prior to the happening of 
any of the events above mentioned it1 t h i s  section, may have had 
in such land, shall be paid such compei~satior~ for such distur- 
bance, loss or damage as shall he reasonnhlc. 

29.--,({l Wl~ci~cvcr it iippcars to the h I i t ~ i s ( u ~  thnt ally public L : ~ I I ~  HO 

land is surplus to the requiren~cnls of the G o ~ c r n i n c ~ ~ t ,  !>c shall 
ror so declare by notice made under h i s  hand and ptlblished in the ,,,bli, 

Gazette, and thereupon such Inncl shall becc~me customary land. ptjrprlsc 
I uf 1968 

(2) Notwithstat~dir~g any other provision of this Act, the 
Minister may give to atly  Chief directions relating to the 
disposition of customary land. or the occupation thcreof by any 
persons or classes of persons specified in such ditmtions, and may 
by such directions restrain any native autl~ority or. other person 
from procuring the amoval. of any srlcll persons or classes of 
persons from custo~nary land. 

(3) The Minister may take such action as h e  may cleenl necessary 
to ensure cornplia~lce with ally directio~ls given by him under 
this section. 

30. Nothing i ~ i  this Act shiill be ctlrrstrcied ;is prer.cz~tit?g tllc C-~+~rvcrsicfrr 
application of the Customary L;ind (llcvciopi~rcill) Act to any ;;~::";;,o to 
customary land and the su bseclucnt rcgistratiorl of suclr lartd ,,cistcred 
under the Registered L.and Act as prii'nte land. kind 

c;1p. 59:01 
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PART V1 

Ministcr's 
power to 
regulate, 
manage or 
control the 
user of land 

Faihlur e 
to cornpiy 
wilh 
regulations, 
directions ur 
instructions 
1 01 1969 

31.-(1) Subject to this Act: the Minister may, from time to 
time, by Order under his harid atld l?ublished it1 the Gazette, or 
by regulatiorls made under sectiotl 39, (>I+ by directions or instruc- 
tions made or given by him in 1r;riting in arly indjvidi~al case, 
make provision for rcgulnliug, rna~raging and corltrolling the 
user of all. land other than public lmd or private farid situate 
within a Municipality or Township. 

(2) Without derogatiarl from the  generality of subsection (l),  
ally such Order, regulation, direc(ion or instruction, may make 
pravisiotl regulating a t ~ d  cuntrollitlg thc use to nhich Innd may be 
put, the nlethod of cult ivat io~~ :in4 pwaing or crops and keeping 
livestock, the maintenancc of propcr draiungc of sucll land and 
the fencing, hedgirlg mid niodcs of acccss to such land, the 
preservation and protectiorl of' Ihe sourcc. coursc and banks of 
streams and gtt~eral\y Cor ~ h c  good mnnngcment and conserva- 
tion uf the soil, water, woodland, p;~stul.c : ind 0 1  her nntura t 
resources thereof. Difierent Ordel.s, repulnlions, d i rec t io~~s  or 
instructions may be madc or giver1 by the Mit~ister in respect of 
different areas of l and. 

(3) If  any persoti conllnvencs tllis scctioi~, or erly regulatioti, 
direction or instruction inn& or piveil thel-ciii~der, he shall he 
liablc to a fine af £100 and to itnptisonmcnt fur six months, and, 
in the case of a conlirruir~g olterrce, to ;r A~rrlrer fine o f  £ 5  for 
every day during which ttlc oll'ct~ce coi~t inucs.  

(4) If any persofl is cnri i , ictcd of 311 O ~ ~ C I I C C  I I I I ~ C I +  Illis seclioil, 
the Minister may by notice l ~ i i d c r  his hand tcl-r i i i t~ntc that person's 
right (however arising) to orcl~py lnr~d i n  respect of which such 
ofle'ence W R S  committed and such persot1 shall. not rnore than 
thirty days after being civet1 such nolicc, vacate the land. IF he 

ornits or refuses so to vacate tlie land his use and occupatiori 
of it shall be ut~lawful. 

32.-(1) Jf any person fails to conlpIy within a reasonabIe time 
with the tcrlns of any Order nr with :inj~ regulation, direction or 
instruction madc or giver1 undcr scctioli 27 (1) the Minister may 
by notice it1 writing urlder his hand rcrluirc such person to makc 
such compliance within such time ;is thc tviillister may specify in 
the notice. 

(2) If any person to 11~11orn notice has bccn ghen undcr sub- 
section (I) fdils to comply wit11 the tcr~ns thereof within the time 
spccijicd the Mitlisicr r l l i )y  1>jf S I J ~ ~ ~ I L ' I .  I ~ ( J ~ ~ L ' L '  1)1111st. llis 31a11d 
tcr~ni~~:ltc that pcrsou's 1 igl~ t (I~ot\.cnci~cr ;I t.i.,ilig) 10 occupy t l ie 
land to wl~icil the regulation. r l ircctiun or i tlrtrl~ction in question 
related and such person shail, nut irlorc illan thirty days afkr 
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being given such furlher t~otice, vacatc the laud. If he fai ls,  urnits 
ox refuses to vacn te lhe land his IJSC a t ~ d  occupation of jt sh:dl be 
unlawful. 

33. Any authorized ollicer may n t all re;~sogiitblc times enter Powers of 
upon any land to which section 31 ( L )  applies for thc purpose of entry on 
ensuring that this Part is being conlplicd with. lattd 

34, I f  any person obstructs or impedes any person lawfully o~s~,,,t;o, 
exercising any powers or perforining any runclions or duties alld 
conferred or imposed upon him by or ul~del- this Part, he shall he l'e""tics 

liable to the petlallies psovidcd for it1 section 31 (3) ni~d  
subsection (4) of that sectiofr s11;rll as well apply to that jxrson so 
offending. - 

35. Whcte, by virtue of scctiorl 3 1 (4) or 32 (2), thc sight of a v,,tiI,, 

pcrsoli lo occupy lnnd js tet.~nili;~lcd by the Ministcl. by Order, la~ld alter 
then, from the date of such Ordcr, such Innd stlnll- lertnina~ion 

of rigl~t In 

( U )  if it i s  held by such persoil directly uudcr a gr:it~t, lease occtlpy 

or other dispasitioi~ of ptrblic or cu~tornnr!~ I n ~ ~ r t  inadc under 
this Act or thc existing In\vs. I-evcsl i n  Ihc Pl.csidctlt as public 
land ; 

( h )  if it is held by such person ui~clcl- :I leasc. liccucc or- ottrer* 
dispositior~ of private land, rcvcst in thc  I,cr<oil elltilled to the 
lnnd otl the ter~nit~ation of thc lease. licctlcc or ill(cl-cst created 
by such othel. dispositioi~; 

((-) ill  :lily 01 t l c ~  casc, Ilccnrw I c\tctl in ~ h c  l ' r c s i d u ~ ~ t  as 
public laud. 

36.-( 1 )  l r any pctsot~ ~ I . ~ S ~ ; I S S C S  or. C I I C U  ~nchcs ( I  pon at1 y s,,l,,lll!l,,, ill 

public laird or. ally pr-ivalc larld r ~ r .  i c  <loemcd ir~>c!cl I l l i c  Act to a M:rgls- 

in  l~nlawfui ure O S  occup:~tioa of any socll Inlid ihcn tllc iirilgistrate E'C;:$;:~,' 
having ju~*isdiction in lhc arca n h c ~ e  ~ u c h  I;irtd is silun tcd [nay, ellcr~ach- 
UPC'HI a s\ilosn co~r~pla i t~t  being iilndc by thc pci.sot1 I ~ a ~ i n g  lawful *'"t or 

urll:lwlul titjc tu the land. issuc a summon? to such til-st-tnentioucd person ,,,,,pation 
(hevci~lafler rcferred to as the "dcrenda~~t") requiring him to 
attend at the court of that magistl.ate to nnsner such cotnplaiilt. 
Upon the hearing of the sutnmons. the m;igistr:~tc, if hc is salislied 
that such person llns tre5passed or. encruncl~cd u1~o11 the land, or is. 
or is deeroed to be, iu un1irtvFtzl use O T  n ~ c ~ p a t i o t ~  thereof, 
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make an order requiring the defendant, his family or other depend- 
ants (if any) to vacate the land within seven days, or such other 
longer period as the magistrale shall determine, of the making of 
such order by the magistrate. If the dcfeudant fails to con~ply 
with such an order he may be rernoved fi'orn the land by atly 
authorized oficer, police olficer or officer of the court authorized 
in that behalf and for that purpose by the magistrate. 

Surnrn??s in (2) If any person trespasses or encroaches upon any customary 
; ~ ; * , ! ~ ~ l  land or is deemed ul~der this Act to be, in unlawful use or 
trcqpnsF, occupaf ion of' any such I a  tld t l l c ~ ~  l l ~ c  I'radilio~lnl Court having 
croach~nent jurisdiction in the area where the land is situated may, upon a 
Or sworn complaint being made to it by, or 011 behalf of, the Minister, 
oxupation or by, or on behalf of, the Chief having jurisdiction in that area, 

issue a summoru requiring sudl first-narned person (hereinafter 
referred to as "the defendant") to attend before the Traditional 
Court to answer the complaint. Upon the hearing of the summons 
the Traditional Court may, if i t  is satisfied that the defendant has 
trespassed or encroacl~cd upon  the land, or i s  dccrned to be, 
in unlawful use or occupation thereof, make an order requiring 
thc dcfendant, his family or otlier deperldarlts (if any) to vacate 
the land within seven days, or such other longer period as the 
Traditional Court may dctermiiie, from the date of the making of 
thc ordcr by the 'Traditio~~al C'ourc. If such person fails to comply 
wilh thc order, he rnay bc relnoved froin the lar~d by any authorized 
oficer, police oificcr or ollicer of the Traditional Court authorized 
by thc Traditio~lal Court in that behalf, 

Rigllt or t~ lc  (3) Whcll detern~ining ill accorc!ru~cc with subscclion (1) or 
dcCctl(iant to subsectioil (2), the period tll' titne ~ilhicl~ s l ~ ; ~ l l  be allowed to a 
remove From 

land defendant within which to vxcatc (lie jaild, the magistrate or, as 
property the case rnay be, the I'raditional Court shall take into considera- 
legally Or tion the period of time which map ~.cnsonably bc required to enable 
equitably 
helongingto the defendant, if he be so ~ni rded,  for Iiis own use and 
him benefit- 
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(a) to take down, disassemble and remove from the land, or 
my part thereof, any buildings, structure, fence or imprave- 
ment of any kind whatsoever which he may have erected upon 
or made to the land ; 

(b) to harvest, collect, take-in and remove from the land or 
any part thereof, any crops, plants, trees, shrubs or other matter 
which he may have sown, planted or cultivated on the land 
during his occupation thereof; and 

(c) to remove from the Iand any chat.tels belonging to 
him. 

(4) The provisions of this section shall be in addition to, and 
not in substitution for, the provisions of any other law relating to 

. ejec tment from land. 

37. The practice and procedure to be observed in any proceed- P ~ ~ U R  

ings in the magistrate's court or in the Traditional Court under this 
Part, shall be the practice and procedure prescribed by, in or 
under the Courts Act and the Traditional Courts Act respectively, cap. 3:02 
with such'variation as to forms or otherwise as this Part, and the Cap. 3103 
circumstances of the case, may require. 

PART V111 

33, The Minister, in the exercise of his functions under this Minjster to 

Act, shall act subject to the general or special directions of the ~ ~ ' , ~ ~ b ~ ~ ~  
President. tbns of the 

W i d e n t  
39. Subject to this Act, the Minister may, from time to time, Minister 

make regulations for any of the purposes of this Act and to give empowered 
to make effect thereto and, in particular, may by such reguIations prohibit ,,wlalions 

the unlawful or unauthorized use or occupation of land, and may 
prescribe as penalties for the breach of any such regulation a h e  
not exceeding K200, or imprisonment for a term not exceeding six 
months, or both such fine and imprisonment and, in the case of a 
continuing breach, a further fine not exceeding K10 for everyday 
during which the breach continues. 

40. In any proceedings before a callrt in which the question CertiFmte 
arises as to whether or not any land is  public land, private land 2;;:; or customary land, a certificate purporting to be signed by the f,,i, proof 
Minister shall be prima fucie' proof that the land is public land, 
private Iand or customary Imd, as tbe case may be. 

41. The Minister may, by notice published in the Gazette, Minister's 
depute any authorized officer to exercise and perform such of the p@wtrs.of delcwt~on 
Minister's powers ar duties under this Act as he may specify in of ,464 
the notice. 

L.R.O. 111982 



Minister's 42, The Minister may, by notice published in the Gnzefte, 
power to provide that any other Act, or any subsidiary legislation made 
ada t or 
mo$fy thereunder, shall be read and construed witn such adaptations or 
other laws modifications as may be neassary to bring that Act or subsidiary 

legislation into conformity with this Act. 

~aviag 43. Any grant, ri&t of occupancy, disposition, permit or 
licence made, issued or given under or by virtue of the existing 
laws (now revoked or repeafed) shall be as valid, and shall have 
effect, as if they were made, issued or given under this Act. 

Saving 44. Nothing in this Act shall prejudice the grant or issue under EtLznr the Mines and Minerals Act of any licence or permit, or the exercise 
cap. 61 :01 of rights conferred on the holder of any such iicence or permit or 

any claim by that Act. 

PART I 

G.N. The Nyasaland Protectorate {African Trust Land) Orders in CounciI, 

to 
1 W 9 W  195W to 1963. 

G.N. 
25111963 

G.N. The Malaei (African Trust Land) (M odjficetti on) Order, 1 964. 
114ji%\WI) 

PART I1 

8 of1951 The Public Lands Ordinance. 


